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Washington D.C, 20231 

REQUEST FOR WITHDRAWAL OF FINALITY OF OFFICE ACTION 

Pursuant to MPEP § 706.07(c) and (d) t Applicant requests that the premature finality of 
the Action of January 29, 2003 he withdrawn, that the Response to Office Action be entered as 
of right, and that the arguments in that Response be given the examiner's full consideration. 

I. There are a number of defects in the second Office Action that prevent final 
rejection 

The Response to Office Action tiled herewith notes a number of defects in the second 
Office Action that render final rejection prematura as noted: 

- improper reliance on Official Nodce - sections IILE (page 7), section V1I.B (page 16), 

and section VIILB (page 18) 

- incomplete showing of inherency - section IHB (page 5) 

- incomplete showing of prima facie obviousness - section XII (page 24) 

An incomplete or formally improper rejection cannot mature into a final rejection. For the 
reasons discussed in the Response to Office Action, finality should be withdrawn. 

IL New grounds of rejection of unamended claims are raised in the second Office 
Action - accordingly, final rejection is premature 

MPEP § 706.07 and § 706.07(a) instructs that an Action may not be made final when it 
introduces a new ground of rejection of unamended claims. 
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First, the second Office Action (January 2003) raises a number of rejections under 
§ 102(a), In contrast, no such rejections were raised in the first Office Action (January 2002) - 
the first. Action only addressed § 102(e) issues. A number of claims now purportedly rejected 
under § 102(a) were not amended in Applicant's papers. 

Second, at section TILD (page 6), the accompanying Response to Office action discusses 
a shift in the grounds of rejection of claims 1, 2 and 60, from express teaching to inherency. This 
is a new ground of rejection. These claims are unamended* Final rejection after this shift is 
premature. 

These are new grounds of rejection not necessitated by Applicant's amendment. Thus 
final rejection is premature. 

in* Conclusion 

For these reasons, the finality of the Action of January 29, 2003 should he withdrawn, the 
Response filed herewith should be entered as of right (even without a showing of reasons under 
Rule 116), and the Remarks therein should be given the Examiner's full consideration. 

It is believed that this paper occasions no fee* Kindly charge any fee due to Deposit 
Account 50-0675, Order No. 57634,3. 
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